H ae i Public Service Commission Commission de la fonction publique 
of Canada du Canada 


et 


Study of Personal Favouritism 
in Staffing and Recruitment Within 
the Federal Public Service 


A Report from the Public Service 
Commission of Canada | 


October 2005 


Canada 


see 
ae ~ 
. 


Public Service Commission of Canada 


300 Laurier Avenue West 
Ottawa, Ontario K1A 0M7 


Canada 
Information: (613) 992-9562 


Facsimile: (613) 992-9352 
This Report is also available on our Web site at www.psc-cfp.gc.ca 


Cat. No. SC3-110/2005 


ISBN 0-662-69281-0 
© Her Majesty the Queen in Right of Canada, represented 


by the Public Service Commission of Canada, 2005 


Commission of Ce 


All of the study work in this report was conducted in accordance with the legislative mandate 
and study policies of the Public Service Commission of Canada. The PSC used various 
methodologies and techniques in the development and presentation of the study’s findings. 
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Summary 


The Public Service Commission (PSC) conducted a study of personal favouritism because 
of concerns, based on evidence collected from previous audits, that personal favouritism 
was occurring in some departments and agencies. Our earlier findings also suggested that 
personal favouritism was not well understood by public servants, and that this lack 

of understanding may be having a negative impact on staffing. 


As part of this study, a survey of a sample of public servants was conducted and focus 
groups were carried out. Respondents to the survey generally felt that they were fairly 
treated (72%) and that they could obtain information about job openings (71%). Despite 
these generally positive findings about staffing, respondents also believed personal 
favouritism in staffing to be occurring. 


Sixteen percent of survey respondents believe that personal favouritism occurs often 
or always and 29% believe that it occurs some of the time in their work unit. However, 
while recent PSC audits and investigations have uncovered a small number of cases of 
personal favouritism, proven incidence is small in comparison with the large number 
of staffing transactions occurring annually. 


Survey respondents and focus group participants have a good understanding of the 
concept. They said they were able to distinguish between appropriate and inappropriate 
behaviour. They were also able to refine and validate a working definition of personal 
favouritism. They consider the hiring of relatives and close personal friends and any attempt 
to bias the staffing system as clear evidence of personal favouritism. They have fewer 
concerns about contractors and casual employees having easier access than the general 
public to public service jobs. The PSC, however, remains very concerned about this latter 
issue and will continue to monitor it. 


Our research also shows that not all situations involving perceptions about personal 
favouritism are straight-forward thereby suggesting that the definition, combined with 
clear messaging about what behaviours are acceptable, would be useful for hiring managers 
across the public service. 


Focus group participants believe that the current staffing values, if upheld, are a sufficient 
safeguard against personal favouritism. They do not support the development of additional 
rules to prevent personal favouritism. They suspect that this could impede efficiency and 
managerial flexibility. 


Focus group participants consider appointments to be appropriate when: 


* there is transparency and equitable access to employment; 
* a reasonable set of qualifications has been identified; and 


¢ there has been an impartial and objective measurement of these qualifications. 
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7. The PSC conducted a review of a sample of staffing files to assess whether there were 
observable data to indicate elements of personal favouritism. We developed and identified 
five broad groups of risk indicators during this process. These indicators included: 
whether the previous status of the employee provided an unfair advantage; whether the 
required qualifications, area of selection, and/or assessment methods were tailored to 
favour a particular candidate or were changed during the staffing process; and whether 
a selection board member had a link with a candidate that prevented an unbiased assessment. 
These indicators will provide additional criteria for the PSC’s oversight work as well as 
for departmental monitoring and internal audits. 


Introduction 


8. The PSC began a study of bureaucratic patronage in staffing and recruitment in 2004. 
This followed a period of consultation within the PSC during the fall of 2003. We 
described the avoidance of bureaucratic patronage as integral to maintaining a non-partisan 
public service. However, the Commission believed that there was insufficient clarity 
and understanding of the concept. 


) In our 2002-2003 Annual Report, we observed that although many departments 
and agencies had safeguards in place to ensure a non-partisan staffing system, the 
Commission was “not satisfied with the level of understanding of bureaucratic patronage”. 
In order to achieve an improved understanding of the concept, we made a commitment 
to conduct a special study. 


10. The focus of the study was restricted to staffing and recruitment. It did not address 
possible personal favouritism in other human resources management functions 
(e.g., training, compensation, classification). 


11. Given that the new Public Service Employment Act (PSEA) refers to “personal favouritism”, 
this term will be used throughout the report instead of “bureaucratic patronage”. 


The merit principle was developed to improve the quality of the 
public service 


12. During the early history and formation of the federal public service, staffing was frequently 
influenced by political connections. This was known as political patronage. It led to 
inefficiencies, and doubts that persons recruited and promoted were competent. Concern 
about the negative impact of political patronage led to the Civil Service Act of 1908 which, 
along with amendments in 1918, brought about the Civil Service Commission - an 
independent agency reporting to Parliament, created to ensure that appointments were 
made on a meritorious basis. 
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The modern PSC emerged in 1967 with the passing of the PSEA to ensure merit and due 
process in staffing. Merit, not explicitly defined by the PSEA, was subsequently interpreted 
by the courts as synonymous with “best qualified”. 


Amendments to the PSEA in 1993 introduced the concept of individual merit. Merit, 
defined in this way, is to be measured against a fixed standard of competence. By this 
time, personal favouritism in staffing was viewed to be as incompatible with merit as 
was political patronage. 


The 1990s witnessed a move away from a reliance on “rules-based” systems towards an 
emphasis on the key values underlying the legislation. Consistent with this approach, the 
PSC identified the core values behind the PSEA, its supporting regulations and jurisprudence, 
as well as the management and service delivery principles for staffing (see Exhibit 1). 
Non-partisanship, one of the key results values, was defined to include the absence of 
both political and bureaucratic patronage (personal favouritism). 


Exhibit 1: Staffing values and principles 

Results Values 

Competency — Attributes which ensure that public servants are qualified to carry out their public service duty. 
Representativeness — The composition of the public service reflects that of the labour market. 
Non-partisanship — Employees are appointed and promoted objectively, free from political or bureaucratic patronage. 
Process Values 


Fairness — Decisions are made objectively, free from political or bureaucratic patronage; practices reflect the just treatment 
of employees and applicants. 


Equity — Equal access to employment opportunities; practices are barrier-free and inclusive. 

Transparency — Open communication with employees and applicants about resourcing practices and decisions. 
Management and Service Delivery Principles 

Flexibility — Resourcing approaches are adapted to the specific needs of the organization. 


Affordability/Efficiency — Resourcing approaches ensure good value for money and are simple, timely and effective 
in their delivery. 


Source: PSC 
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Concerns were expressed about an increased risk of personal favouritism 


16. The new PSEA, passed in 2003, embodied the movement towards a more “values-based” 
approach to staffing. The new Act provides a broader definition of merit (“the Commission 
is not required to consider more than one person in order for an appointment to be made 
on the basis of merit” (subsection 30(4)), provides more flexibility for managers, and 
encourages the comprehensive sub-delegation by deputy heads of staffing authority to 
the lowest level possible. These changes have raised concerns about the increased risk 
of personal favouritism in the future. 


17. | While there is a perception that the risks have been increased by certain flexibilities 
offered by the new legislation, there are specific provisions that address personal 
favouritism. Public service-wide recourse will include a Public Service Staffing Tribunal, 
which will hear complaints against appointments based on abuse of authority and the 
failure to assess the complainant in the official language of his/her choice. The new 
Act specifies that “abuse of authority shall be construed as including ... personal 
favouritism.” (subsection 2(4)). As well, the Act’s preamble sets out values, reaffirming 
the importance of merit and non-partisanship as well as fairness and transparency. 


PSC audits uncovered evidence of personal favouritism 


18. | Our concerns about the possibility of personal favouritism in the federal public service 
were raised by the findings of audits we have conducted during the past few years. Our 
audits of the Federal Student Work Experience Program (2003), the Office of the Privacy 
Commissioner of Canada (2003) and the Industrial Security Program at Public Works and 
Government Services Canada (2005) uncovered some occurrences of personal favouritism. 
These audits provided evidence that some managers had used closed and extremely limited 
networks to recruit and promote specific individuals. 


19. As well, the PSC’s 2001 Thematic Review on Staffing Values: Non-partisanship and 
Transparency in the Public Service — Recruitments and Promotions suggested that personal 
favouritism was poorly understood in departments. We believed this lack of understanding 
to be a contributing factor in cases of personal favouritism. 
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Focus of the study 


The study of personal favouritism was intended to be descriptive and exploratory. 
It had four general objectives: 

* define and validate a definition of personal favouritism; 

¢ profile the incidence of personal favouritism; 

* identify appropriate and inappropriate behaviours; and 


° assess the risk of personal favouritism, especially within the context of the new PSEA. 


Methodology 


Four separate activities have contributed to this report. Separate reports for each activity 
are being posted on the PSC’s Web site. 


First, a round-table session was organized by the Public Policy Forum on behalf of the 
PSC to provide expert advice on the topic. 


Second, to provide a better understanding of perceptions of public servants, focus groups 
were conducted across the country by Patterson, Langlois Consultants, on behalf of the 
PSC. These focus groups took place during the fall of 2004, and allowed participants to 
identify key issues concerning personal favouritism. 


Third, many of the issues raised during these sessions were further validated, and 
perceptions quantified, by a Web survey of over 2,500 public servants administered 
by Ad Hoc Research during the winter of 2005. 


Finally, to go beyond perceptions, we reviewed staffing files to determine whether 
we could find observable data suggesting personal favouritism. 


For more details about the methodology, please refer to “About the Study” at the end 
of the report. 
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Findings 


PSC’s working definition of personal favouritism was refined and validated 


27. Following a period of internal consultation, the study team developed a working definition 
of personal favouritism. This definition was published in the PSC’s 2003-2004 Annual 
Report, with the understanding that it was to be validated through further research. Since 
that time, study participants and a range of advisors have supported our definition. 


St 


Exhibit 2: The validated definition of personal favouritism 


Within the federal public service's staffing and recruitment process, personal favouritism involves an inappropriate 
action or behaviour by a public servant who, by using knowledge, authority or influence, provides an unfair advantage or 
preferential treatment to: 1) a current employee or 2) a candidate for employment in the public service, for personal 
gain (benefit) and contrary to the good of the organization. 


The definition involves four defining components: 


the agent involved (i.e.,a public servant acting inappropriately); 


the inappropriate action or behaviour [ i.e., abuse of authority (a basis for recourse under the new PSEA)], 
manipulating or influencing the staffing process in an unacceptable manner, disregarding the public service 
staffing values): 


the results of the inappropriate action or behaviour (i.e., providing an unfair advantage); and 


the motive driving the behaviour (i.e., personal gain (benefit) as opposed to concern for the good of the organization). 


Source: PSC Audit Branch 


28. Focus group participants generally validated our working definition. They believed that 
one of its strengths was its restriction to staffing and recruitment; it did not try to encompass 
issues of favouritism in other areas such as training, compensation or procurement. 
Another perceived strength was that it covered both internal staffing and external recruitment. 


29. Our definition had previously identified “personal or mutual gain” as the motive driving 
personal favouritism. Participants did not fully support this. They felt that a staffing 
action, by its very nature, provided a “gain” for the recipient. 
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The notion of “personal gain” in isolation was not considered to be the defining element 
of personal favouritism. Instead, participants identified the idea of the “good of the 
organization”. They believed that managers acting for “the good of the organization” 
would not normally be considered to have hired or promoted persons on the basis of 
personal favouritism, even if their adherence to the staffing values was not perfect. Such 
staffing actions could still be criticized as poor management, but they would not be 
considered personal favouritism. 


In contrast, violating the staffing values for personal or subjective reasons (personal gain) 
was perceived as being at the core of personal favouritism. Personal gain, contrasted with 
the good of the organization, was confirmed as a key element of the definition. 


This latter concept emerged from participants’ recognition that although they were able 
to identify clearly inappropriate behaviour, such as nepotism, there were many grey areas 
where it was difficult to make a judgement. Such grey areas could include cases where 
the most qualified candidate is also a personal friend, or even a relative, of the hiring 
manager; or where the hiring manager hires a person he or she knows in order to reduce 
the risks associated with hiring someone whose competence is not known. 


Our working definition was slightly modified in response to the results of the focus 
groups. The words “mutual gain” were omitted. “Personal gain”, while retained, was 
linked to the idea that it was contrary to “the good of the organization”. The four key 
elements of the definition were included in the survey. As illustrated in Exhibit 3, the 
notions of “preferential treatment” and “unfair advantage” were perceived to be the most 
important elements of a definition; however, the majority (59%) agreed that all four elements 
are indispensable. In concluding this section of the questionnaire, respondents were 
asked if there were other elements not included in the survey which they thought should 
be included in the definition. The vast majority, 86%, had no suggestions to add. 
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Exhibit 3: Proportion of respondents who thought each element 
should be included in a definition of personal favouritism 


Percentage of Respondents 


Element of the Definition Agreeing 


The notion of preferential treatment being given 
to a candidate or an employee 90% 


The notion of an unfair advantage being given 
to a candidate or an employee 89% 


The notion that persons participating 
in the decision receive a personal gain 71% 


The notion that the motive of persons participating 
in the staffing decision is not for the good of the organization 75% 


Source: Survey on Personal Favouritism in the Federal Public Service, Ad Hoc Research, May 2005. 


34. The fact that focus group participants, survey respondents, and senior members of our 
advisory committee reviewed and validated the working definition demonstrates that 
it has relevance and utility. 


35. The validation leads to two conclusions. First, the fact that focus group participants and 
survey respondents indicated they can distinguish between appropriate and inappropriate 
behaviour and have a notion of a definition indicates that public servants have a strong 
sense of right and wrong about this issue. The existence of grey areas does suggest that 
the definition, combined with straight-forward messaging about what behaviours are 
acceptable, would be useful for hiring managers across the public service. 


36. Second, understanding motivations will help to identify circumstances that lead to 
perceptions of personal favouritism. This should assist departments as they monitor their 
own staffing activities. It will also be important for the PSC as it assesses departmental 
staffing activities against all the staffing values, including non-partisanship. 


Perceived fairness in staffing is positive 


37. Overall, public servants responding to our survey on personal favouritism administered 
by Ad Hoc Research feel that they were fairly treated in a recruitment or promotion 
process. Seventy-two percent of respondents feel that they were treated fairly and 
28% feel that they were not treated fairly. This result is similar to the results from the 
2002 Public Service Employee Survey. 
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Respondents to our survey also feel that most of the time (71%), there exists an equal 
opportunity to obtain information about job openings. As well, they feel that most of the 
time (64%), people are hired primarily because of their ability to do the job. 


Despite these generally positive findings about staffing, respondents to our survey also 
perceive that personal favouritism in staffing occurs. 


There is a belief that personal favouritism occurs 


Sixteen percent of our survey respondents believe that personal favouritism occurs often 
or always in their work unit. A further 29% believe that it occurs some of the time. When 
asked about occurrence in their department, the responses were higher - 28% believe it 
occurs often or always, 45% believe it occurs some of the time. 


Respondents had greater difficulty assessing the incidence of personal favouritism 
beyond the level of their work unit or department. When asked about their perception 

of the incidence of personal favouritism across the federal public service, 39% of respondents 
were unable to offer an opinion. 


What is of concern is that only 55% of the respondents believe that personal favouritism 
rarely or never occurs in their work unit, suggesting that many have had some experience 
with or knowledge of personal favouritism in their career. 


The survey results are consistent with those of the focus groups, where most participants 
asserted that they had observed or had knowledge of personal favouritism occurring in 
their workplace. While a precise accounting of how much it occurs was rarely offered, 
these participants identified its existence, and a number believed that it occurred often. 


The PSC’s Survey of Appointments also indicated perceptions of personal favouritism. The 
PSC administers this survey twice a year. In the most recent cycle, with almost 750 recently 
appointed individuals responding, only about one-third of appointees agreed or strongly 
agreed that the staffing process in their department was free of personal favouritism. 
Another one-third of appointees disagreed or strongly disagreed with that statement. The 
remaining one-third neither agreed nor disagreed or did not know. 
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Behaviours that contribute to the perception 
of personal favouritism were identified 


Focus group and round-table participants, as well as survey respondents, distinguished 
between appropriate and inappropriate behaviours, while recognizing that there is 
a grey zone where the distinction is not always evident. Inappropriate behaviour was 
divided into different categories based on how serious the behaviour was perceived to be. 


Hiring personal friends or relatives is identified as the most problematic behaviour 


Hiring a family member or close personal friend was seen as one of the most questionable 
behaviours. Most focus group participants said that while this is not always a clear-cut 
indicator of personal favouritism, it “looks bad”, and consequently, it might be acceptable 
only in the most exceptional circumstances, namely when a family member constitutes 
the only or best qualified person. 


Survey respondents were shown a list of 14 circumstances and asked if each would, in 
their opinion, constitute evidence of personal favouritism (see Exhibit 4). The two conditions 
considered most likely to raise concerns about personal favouritism involved hiring personal 
friends and relatives. Eighty-six percent and 84%, respectively, of respondents believed 
that this type of hiring would be personal favouritism. 
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Exhibit 4: Percentage of survey participants who responded that a given condition 
was definitely or likely to constitute evidence of personal favouristism* 


Series of Staffing Conditions Percentage 


The successful candidate was a personal friend of someone 


involved in making the staffing decision. 86% 
The successful candidate was a relative of someone 

involved in making the staffing decision. 84% 
The qualifications required for the position were different 

from those normally used for similar positions in the work unit. 84% 
The successful candidate was appointed without competition. 78% 
The successful candidate has received several promotions during 

a short period of time within the same work unit. 75% 
A senior manager moves from workplace to workplace with a member 

or members of his/her management team (e.g., director general, director) 74% 
The area of selection used for the position was different 

from those normally specified for similar positions in the work unit. 73% 
A senior manager moves from workplace to workplace with 

his/her immediate office staff (e.g., secretary). 1% 
The successful candidate had been reclassified several times within the same work unit. 68% 
The successful candidate knew someone involved in the staffing 

decision through a professional and/or informal network in the workplace. 62% 
The successful candidate had previously worked in another organization 

with someone involved in making the staffing decision. 57% 
The successful candidate was previously working as a contractor for the work unit. 54% 
The successful candidate had been acting for a long period of time in the position. 46% 
The successful candidate was previously a casual employee in the work unit. 43% 


Respondents were given four choices to determine whether each of the 14 conditions constituted evidence of personal favouritism: 
“definitely”, “likely”, “not likely” and “definitely not’. A “do not know" category was not provided. Respondents had to choose one of 
the four possible responses in order to proceed to the next question. 


Source: Survey on Personal Favouritism in the Federal Public Service, Ad Hoc Research, May 2005, 
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48. While hiring a relative or close friend was viewed in a negative way, important caveats were 
articulated. Focus group participants believed that being a relative of a public servant 
should not, in itself, be grounds for restricting access to a public service job. For example, 
in situations where the pool of qualified candidates is limited, hiring a family member may be 
justifiable. Participants recognized that avoiding a conflict of interest, where persons are 
directly involved in hiring family members, is of critical importance. 


49. In our opinion, to avoid a conflict of interest, it is always unacceptable for a public servant 
to be directly or indirectly involved in hiring or promoting a family member or a close 
personal friend. This prohibition includes influencing another public servant, either a colleague 
or a subordinate, to hire or promote one’s family member or close personal friend. 


Attempts to manipulate the staffing system is a concern 


Area of Selection 
The geographic/occupational/organizational parameters candidates must be within to be eligible for appointment. 
In a non-competitive process, the area of selection indicates who has the right of appeal. 


50. Survey respondents were also concerned with any attempts to interfere with the integrity 
of the staffing process. These included situations where the qualifications required differed 
from those normally used for similar positions in the work unit (84% of survey respondents 
believed this would constitute evidence of personal favouritism); where the successful 
candidate was appointed without competition (78% of survey respondents believed this 
would constitute evidence of personal favouritism); and where the area of selection used 
was different from that normally specified for similar positions in the work unit (73% of 
survey respondents believed this would be evidence of personal favouritism). 


51. Focus group participants also identified any tampering with the integrity of the staffing 
process as an area of concern. They believed, however, that the determination of qualifications, 
while somewhat subjective, is nonetheless largely transparent to outside observation. If a 
hiring manager were to manipulate the criteria for carrying out a job, this would be done 
in a very public arena, allowing outside observers to compare the qualifications with 
those usually used for similar positions. 


52. We note that not all manipulation of qualifications is evident. In our recent audits, we 
have found examples of tailoring qualifications to favour a particular candidate or group 
of candidates in both competitions open to the public and those open only to public servants. 
This included changing education, language and security requirements to match a specific 
candidate’s profile. | 


53. Ina few cases, we identified personal favouritism and referred these cases to PSC investiga- 
tions. In other instances, no personal relationships were apparent. The manager may have 
known of someone from a previous organization or may have received the résumé of some- 
one who seemed to generally meet the required qualifications, without any apparent personal 
relationship, and changed some of these qualifications in order to staff expeditiously. 


14 Study of Personal Favouritism in Staffing and Recruitment Within the Federal Public Service 


Focus group participants shared with the survey respondents a concern about appointments 
without competition and changes to an area of selection. Many focus group participants 
did not consider appointment without competition to be a legitimate means of staffing. It 
tended to trigger their suspicions. They preferred that candidates be selected through 
competitive processes. 


Appointments without competition are a valid staffing option and can be used in cases 
of individual (against a standard) or relative merit (best qualified). Such appointments 
are generally subject to a right of recourse. In our opinion, public servants are not well 
informed about this staffing and recruitment mechanism, and this misunderstanding creates 
concern. A list of the criteria for such appointments is in Exhibit 5. 


Exhibit 5: Appointments without competition 
Based on Best Qualified (Relative Merit) 


Even though there is no competitive process, the hiring manager has to demonstrate that the candidate is the best qualified for the 
position. This can involve any examinations, tests or interviews that are necessary to assess the merit of the successful candidate. 


Measured Against a Standard (Individual Merit) 


Appointments without competition can be made in any of the following circumstances without the manager having to 
demonstrate that the candidate is the best qualified for the position. For these types of appointments, the hiring manager 
must demonstrate that the candidate meets the requirements (standards) of the position. 


* promotion within an apprenticeship or professional training program; 


* appointment to a reclassified position when the position has been reclassified as a result of a classification audit or 
grievance; when the position is one of a group of similar positions in the same part of an organization that have all been 
reclassified to the same occupational group and level; or, when there are no similar occupied positions in the same 
occupational group or level within the same part of the organization; 


* appointment to a permanent position of an employee who has worked in a term position for three or more years, without a 
break of service of more than 60 consecutive days; 


* appointment of a member of a disadvantaged group in accordance with an employment equity program; 


* appointment to a specified-period (term) position in an emergency situation if the appointment cannot be made on 
a casual basis; 


- appointment of an employee found qualified by the PSC at the EX-01 level (entry-level to the executive ranks) 
within the Career Assignment Program; 
* promotion within an occupational group in which positions are classified according to the qualifications of the incumbents; 


* promotion within the Law group from the LA-01 to the LA-2A level; 


appointment to one of a class of similar positions in the same occupational group and level from a pre-qualified pool 
established for this purpose; and 


appointment to a position that has been defined as a shortage group. 


Source: Section 5 of the Public Service Employment Regulations 
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56. Focus group participants were wary of changes to an area of selection. They admitted 
that they lacked a thorough understanding of the policies that govern how widely or 
narrowly the “net is cast” when the range of persons eligible for consideration is determined. 
They also perceived that managers have considerable latitude in making the decision. 
The combination of what was believed to be wide managerial discretion and the lack of 
clarity concerning the rules led them to suggest that determining an area of selection is 
prone to the appearance (if not necessarily the reality) of personal favouritism. Given this 
lack of clarity and understanding, in our opinion, insufficient transparency and inadequate 
communication are at the root of at least some of these concerns. 


Networking, the hiring of contractors and casuals, 
and long-term acting appointments were less of a concern 


57. Amajority of survey respondents categorized 12 of the 14 behaviours as definitely or 
likely to constitute personal favouritism (see Exhibit 4). However, some activities were 
perceived as less problematic. For example, some 62% of respondents expressed concern 
if the successful candidate knew someone involved in the staffing decision through a 
professional and/or informal network, and 57% if the successful candidate had previously 
worked in another organization with someone involved in making the staffing decision. 
These percentages constitute a majority, but are considerably smaller than the proportions 
which disapproved of the hiring of personal friends and relatives. 


58. Relationships forged in the workplace are of less concern than those of a strictly personal 
or familial nature. This reflects the understanding that knowing a successful candidate is 
not necessarily evidence of personal favouritism, and that networking has a legitimate 
role to play in the public service workplace. This is conditional on the networking not 
providing an unfair advantage to a particular candidate or a narrow range of candidates. 


59. _In our opinion, networking is an acceptable practice. It is not synonymous with personal 
favouritism as long as it is used to expand the pool of candidates to be considered for a 
position, and not to restrict access to public service jobs in any way. However, identifying 
a single candidate and using a without competition process will always raise serious concerns. 


60. Respondents were also less concerned about certain activities that pose risks to the application 
of merit. These include the successful candidate having previously worked as a contractor 
for the work unit, having previously been employed as a casual employee in the work 
unit, and having been in an acting position for a long period of time. These behaviours 
were identified by a slim majority or by a minority of survey respondents as definitely or 
likely to constitute evidence of personal favouritism. 
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The PSC is nevertheless concerned about the advantage these activities could confer on 
an individual for obtaining a subsequent appointment. In particular, contractors and 
casual employees, who are not formally subject on initial hiring or engagement to full 
merit-based processes, may later enjoy advantages over other potential candidates. These 
contractors and casual employees will have gained specialized knowledge and skills that 
provide an advantage even when they must compete for term or permanent positions. 
This works against broader access for the Canadian public. 


In a similar way, long-term acting appointments can allow incumbents to become so 
familiar with the duties and responsibilities of a position that they have a significantly 
increased opportunity to be appointed to the position on a permanent basis, even when 
a competitive process is subsequently held. 


In our view, the use of long-term acting appointments should be minimized. The use of 
contractual and casual personnel is legitimate, and often provides managers with needed 
flexibility. However, departments and agencies should ensure that these staffing mechanisms 
do not provide preferential access to permanent jobs. The PSC will continue to audit 
appointments without competition and other related issues including the ways contractors 
and casual workers enter the public service. 


Certain respondents were more likely to have perceptions of personal favouritism 


The survey allowed us to identify the underlying characteristics of the respondents associated 
with their perceptions. Those with the following attributes were more likely to perceive 
personal favouritism as occurring frequently in their work unit and department. These 
characteristics are: 


Working in larger environments. These survey respondents worked in very large departments 
(over 10,000 employees) and in work units with more than 20 people. Sixteen percent of 
respondents in very large departments believed that personal favouritism occurred often 
in both their work unit and department, compared to 10% who worked in medium-sized 
departments (between 401 and 2000 employees). Eighteen percent of those in work units 
with more than 20 employees perceived that personal favouritism occurred often in both 
their department and work unit, compared to 11% in units of fewer than six persons. 


Being less involved in staffing actions. Respondents not directly involved in the planning 
or administration of staffing transactions were more likely to perceive that personal 
favouritism occurs frequently. Such respondents included public servants who were neither 
managers nor executives, and those who had no supervisory responsibilities. Only one 
percent of executives believed that personal favouritism occurred often in both their 
work unit and department, compared to nine percent of other managers and 16% of 
non-managers, while only eight percent of supervisors had this perception compared 
to 18% of non-supervisors. 
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Possessing more than three years of experience in their current department or in the 
federal public service. Eleven percent of those with less than three years of experience in 
their current department perceived that personal favouritism occurred often in both their 
work unit and department, compared to 17% with a longer tenure. Fifteen percent of 
respondents with 20 or more years of experience in the federal public service believed 
that personal favouritism occurred often in their work unit and department, compared to 
nine percent with less than three years of service. 


Perceiving that one is not being treated fairly. Thirty-four percent of respondents who 
felt that they had not been treated fairly during a recruitment or promotion process perceived 
that personal favouritism occurred often in both their work unit and department. This 
compares to only seven percent of those who believed that they had been treated fairly. 


65. In our opinion, the existence of these characteristics is the result of a number of factors: 


Lack of Transparency: Public servants who work in very large environments and who have 
no managerial responsibilities may have less understanding of the circumstances behind 
staffing decisions. Faced with an unclear situation, they may be inclined to suspect the 
worst. This situation could be exacerbated when hiring managers make insufficient efforts 
to be transparent. 


Exposure to a larger volume of staffing activities: Working in a very large department 
or having more years of service gives a public servant exposure to a greater number of 
staffing transactions. This may increase the probability of having observed or perceived 
personal favouritism. 


Managers and executives may not always be aware of how their actions are perceived: 
Public servants exercising managerial responsibilities may not always ensure that their 
staffing activities are perceived by other employees to be consistent with the staffing values. 


Past negative personal experience. Most public servants do not work in the human 
resources function, and may not see the staffing system in a balanced way. Negative 
experiences with staffing and recruitment may prompt them to see all staffing in 
a negative manner. 
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The study team identified a number of risk indicators for 
personal favouritism 


The survey and focus groups were not designed to measure the extent to which personal 
favouritism actually influences staffing decisions. We conducted a file review of a sample 
of staffing transactions to see if we could identify specific cases. From the beginning of 
the exercise, we expected that a review of files alone would probably not produce such 
findings. We considered it unlikely that any human resources specialist or hiring manager 
would place any document clearly demonstrating personal favouritism in a staffing 
file. We could not directly identify personal favouritism from this review. However, a 
number of key risk indicators were developed. These indicators point to situations where the 
risk of personal favouritism is perceived to be greater. They could provide the basis for 
future audits to further probe the actual incidence of personal favouritism, and a guide 
to departmental managers about risky behaviour. 


Of the 226 staffing transactions reviewed, 44 files (19%) were deemed medium-risk and 
10 (4%) were identified as high-risk. The decision to designate a staffing file as high- or 
medium-risk was not necessarily based on the absolute number of risk indicators associated 
with a particular transaction. Rather, it was based on the particular situation the indicators 
might be describing. 


Five general categories of risk were identified. These are illustrated in Exhibit 6. 
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Exhibit 6: Risk indicators for personal favoritism 


Previous Status - was there a “staged” evolution of the employee (i.e., transformation of status from casual worker or a 
of the Employee contractor to term employment then to an indeterminate (permanent) position); or 


had the employee occupied the position in some manner prior to the appointment? 


Qualifications - did the “Statement of Qualifications” appear “tailored” or unnecessarily specific; 


had the official language or security requirements been adjusted during or after the process in 
favour of a particular candidate; 


were qualifications which could only be acquired on the job weighted more heavily than 
transferable skills and personal suitability; or 


had “preferred qualifications” been identified and did they appear to favour a known candidate? 


Area of Selection - did the area of selection appear to be too wide or narrow; or 


was it widened to include a preferred candidate? 


Assessment * were the assessment methods excessively job-specific, thereby creating a situation in which only a 
person who had already performed the work could succeed; 


were candidates with a priority status improperly eliminated from the staffing process; 


were large numbers of applicants screened out of contention in favour of candidates who had 
previous contact with the department; or 


were pass marks set higher than necessary, especially in relation to the “knowledge” 
requirements of the position? 


Relationship - was there a signed “Statement of Persons Present at the Board” 


did the signed “Statement of Persons Present at the Board” suggest a link between any of 
the selection committee members and the successful candidate; or 


was there any other evidence of such a link? 


Source: PSC Audit Branch 
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69. Survey respondents identified a number of factors which would decrease their concerns 
about personal favouritism (see Exhibit 7). Like the indicators in Exhibit 6, they provide 
a guide to avoiding perceptions of personal favouritism. 


Exhibit 7: Factors that would decrease concerns about personal favouritism 


Would decrease my concern (MJ © Would have no effect [_ | 


The successful candidate has skills that 
are in high demand and hard to find 


The successful candidate had an established fe % 
reputation as a strong performer 19% 
The transaction was carried out in a transparent manner 12% 


A competitive process was held 66% 35% 


In most other circumstances, the hiring manager uses 


competitive processes to conduct staffing actions 


The hiring manager wants to bring a very accomplished 
individual into the federal public service 


There was a need to staff the position quickly : 
to meet urgent demands 31% 69% 


Source: Survey on Personal Favouritism, Ad Hoc Research, May 2005. 


70. | Survey respondents and focus group participants looked more favourably on staffing by 
competitive means, as they perceived appointments without competition to be incompatible 
with merit. This is not to suggest, however, that they saw the competitive process as perfect. 


71. Focus group participants felt that competitions could be manipulated to achieve 
pre-determined outcomes. An example of what was perceived to be an unfair competition 
was one where the incumbent had been acting in the position for a long period of time. 
The complaint was that such situations lead to perceptions of favouritism. 


72. Doubts were also raised about competitions where the requisite qualifications were 
expanded to accommodate a particular individual or set of individuals, or restricted to 
favour or exclude one or more candidates. Similar complaints were registered about the 
expansion or contraction of the area of selection in order to accommodate a preferred 
candidate or candidates. This is consistent with the indicators “qualifications” and “area 


of selection” illustrated in Exhibit 6. 
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73. Desired staffing outcomes are the appointment of competent, non-partisan and representative 
individuals. Hiring managers should be aware that certain behaviours, even if not illegal 
or unethical, could create distrust if processes are not handled with proper care and sensitivity. 
This information should be useful to departmental managers and human resources 
professionals as they build policies and processes in the new delegated staffing environment 
created by the new PSEA. 


Risk indicators do not always support perceptions 


74. We expected that staffing files might contain some indication that personal favouritism had 
influenced the appointment. In this regard, the review of staffing files confirmed that 
applying the five risk indicators (Exhibit 6) is useful in identifying situations of concern. 
These indicators suggested that certain types of selection choices are more likely to create 
the suspicion that personal favouritism has occurred. 


75. While the survey indicated that staffing by competitive means was perceived as less likely 
to involve favouritism, the five indicators could be found in both closed and open competitions. 
The possibility exists for any type of competition to be tailored to favour a specific individual. 


Circumstances play an important role, but can be difficult 
to fully appreciate from staffing files 


76. The review of staffing files emphasized the importance of appreciating the circumstances 
around a staffing process to discern possible instances of personal favouritism. The use of 
staffing mechanisms in a questionable manner may create suspicion, but understanding 
the intention of the decision-makers is essential for any definitive judgement to be made. 
After identifying high-risk cases from a review of staffing files, interaction with the key 
stakeholders, that is, the hiring manager(s) and the staffing officers, is a necessary next 
step. This procedure must be comprehensive; it requires an appreciation of the circum- 
stances influencing the decision-makers, as well as a thorough understanding of the 
departmental context in which the staffing takes place. 


77. The PSC is taking this approach in its oversight role, and it has already proven successful 
in detecting personal favouritism in a number of organizations. The indicators of 
personal favouritism identified in this study will provide additional criteria for future 
oversight work. 


78. It is important to note that, while recent audits have revealed some instances of personal 
favouritism, the incidence we identified to date represents a very small percentage of the 
total number of staffing transactions that take place annually in the public service. 
However, the PSC does not believe that any incidence of personal favouritism is acceptable. 
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Additional rules are not considered necessary 


Focus group participants believed that the existing staffing values are generally sufficient 
for identifying where appropriate behaviour begins and ends. Participants spoke regularly 
(although not always explicitly) about such values as transparency, competency and equity 
of access, and linked them directly to the dividing line between appropriate and inappropriate 
behaviour in staffing. Staffing actions are typically perceived as appropriate when: 


* they are conducted in a transparent manner, i.e., there has been open communication 
with employees and applicants about resourcing practices and decisions; 


* they are administered in such a manner as to ensure equitable access to employment; and 


* they are conducted on the basis of the merit principle, whereby a reasonable set 
of qualifications has been identified for the position, and where there has been a reasonable, 
impartial and objective measurement of these qualifications. 


In our focus groups, tension emerged between upholding the staffing values and maximizing 
efficiency. Some participants believed that there were situations in staffing where expediency 
on the one hand, and the time and effort needed to conduct processes in accordance with 
the staffing values on the other, were in conflict. 


These situations created a grey zone in terms of personal favouritism. This tension arose 
from their view that, in some cases, respecting the staffing values can be incompatible 
with expediency. 


Focus group participants generally felt that the existing staffing values, if respected, were 
an adequate safeguard against personal favouritism. They believed that more elaborate 
staffing procedures were not needed. This perspective was also expressed by expert participants 
in the round-table discussions. Some felt that if the PSC attempted to design complex 
processes to prevent favouritism, this would actually exacerbate the situation by decreasing 
flexibility and encouraging hiring managers to circumvent the staffing system. 


Controls are in place to prevent staffing abuses, but more 
monitoring is needed 


The belief in the adequacy of the staffing values is consistent with the current evolution 
in staffing, away from a strictly rules-based system. Focus group participants expressed 
a general confidence in the current PSEA and its underlying values, and attribute personal 
favouritism to a failure to uphold them. 


During the course of debate concerning Bill C-25 (which resulted in the Public Service 
Modernization Act and the new PSEA it encompasses) bargaining agents, among others, 
asserted that the proposed legislation could raise the risk of personal favouritism by 
removing existing safeguards and controls. The study team examined the existing staffing 
controls and compared them to those that will accompany the new Act. 
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85. Under the current PSEA, deputy heads of departments and agencies are delegated by the 
PSC to conduct staffing and recruitment according to staffing delegation and accountability 
agreements signed with the PSC, however, external recruitment and executive appointments 
generally continue to be administered by the PSC. These agreements stipulate that staffing 
shall be conducted in a fair, equitable and transparent manner. The outcome should be a 
competent, representative, and non-partisan workforce. The values of fairness, equity of 
access and non-partisanship require that staffing be free of personal favouritism. 


86. Departments are also required to adhere to the guidelines established in the PSC’s Standards 
for Selection and Assessment. These stipulate that qualifications are to be established 
according to the requirements of the job to be performed. They also provide general infor- 
mation on methods of assessment, the ultimate choice of which rests with the department. 


87. | The PSC has put in place a more rigorous and robust audit function which is intended 
to identify cases where the staffing values, legislation and regulations are not respected. 
Detection of staffing irregularities has led, and will continue to lead, to the imposition of 
conditions to or withdrawal of delegated staffing authority. 


88. Recourse mechanisms to challenge staffing transactions include appeals and investigations. 
Appeals may be made against most internal appointments. Investigations can be launched 
by any person against virtually any matter within the PSC’s jurisdiction. Typically, only 
a small proportion of all staffing transactions are challenged, and an even smaller number 
are overturned. For example, in 2004-2005 there were 1,223 appeals, of which 213 were 
allowed. Challenges can be heard further by the Federal Court, the Federal Court of 
Appeal and, ultimately, the Supreme Court. 


89. In implementing the new PSEA, the Commission is ensuring that strong checks and balances 
are in place. One important reference is the preamble of the new legislation, which articulates 
many of the current staffing values, i.e., merit, non-partisanship, fairness and transparent 
employment practices. 


90. The definition of merit and the encouragement to delegate staffing authority to the lowest 
level possible have raised concerns about greater potential for abuse. However, the new 
legislation also states that the Employer has the authority to establish minimum qualification 
standards to which departments must adhere (this authority previously rested with the 
PSC). Furthermore, the new legislation continues to require that a list of merit qualifications 
be established for the position being staffed, and, for the first time, allows for additional 
qualifications to meet the current and future needs of the organization. The PSC would 
normally expect that merit criteria be linked to human resources planning. This should 
reduce the opportunity to tailor qualifications to benefit a particular individual. 


91. | The new PSEA does not require more than one person to be considered for an appointment 
to be made on the basis of merit. As noted earlier, one of the grounds for complaint to the 
Public Service Staffing Tribunal is abuse of authority by the hiring manager, which is 
defined to include personal favouritism. In our opinion, managers must be aware of this 
statutory framework and take the necessary action to mitigate personal favouritism in 
staffing, both actual and perceived. 
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The PSC continues to have powers to investigate external hiring and any situation of 
fraud, and to revoke these appointments. Deputy heads now have the power to investigate 
hirings internal to their departments and to revoke inappropriate appointments. They 
may also call on the PSC to investigate on their behalf. 


The PSC will continue to have a mandate to audit departmental staffing activities. We are 
currently expanding our audit capacity to play as large a role in this area as the Act 
allows. To complement this, the PSC’s new Appointment Delegation and Accountability 
Instrument continues to identify non-partisanship as a condition of delegation. In cases 
of significant staffing irregularities, the PSC will remove delegated staffing authority 
or apply conditions. 


We are introducing an Appointment Framework to support the new legislation. This 
Framework provides departments with guidelines for policy design. These include the 
need to conduct internal monitoring, manage areas of risk and ensure that the staffing 
values continue to be respected in all staffing decisions. The new PSEA specifies that 
deputy heads are subject to PSC direction in these areas. 


The PSC will maintain vigilance through its policies, and its audit and investigation functions. 
Departments and agencies are also accountable. They must actively monitor their staffing 
activity, through internal audits and other review measures, to ensure that all of the 
staffing values, including non-partisanship, are respected. This study provides insights 
and risk indicators which could be used to assist them with this task. 


Conclusion 


We defined and validated a definition of personal favouritism. This definition can be a 
starting point for departmental policies on non-partisanship and favouritism. It also gives 
departments and the PSC a common understanding of the key elements of these behaviours. 


We did not profile the actual incidence of personal favouritism through this study, but 
we found the perceived incidence of personal favouritism to be a cause for concern. However, 
while audits and investigations over the past two years have identified a small number 
of cases of personal favouritism, the actual incidence we verified to date is low in comparison 
with the thousands of staffing transactions that take place every year. Regardless of the 
actual incidence, the PSC believes that personal favouritism is always unacceptable. 
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98. Our survey data will provide a baseline for measuring whether policies and practices 
associated with the new PSEA have been effective in changing perceptions. Section 136 of 
the new legislation requires a review of the Act, its administration and operation, five years 
after implementation. This evaluation could provide an opportunity to conduct another 
survey of public servants to assess the extent to which perceptions about personal favouritism 
have increased, diminished or remained the same. 


99. Focus group and round-table participants, as well as survey respondents, distinguished 
between appropriate and inappropriate behaviours, while recognizing that there is a grey 
zone where perceptions vary. While these perceptions may not correspond precisely 
to every department’s reality, hiring managers and their human resources advisors 
should be able to recognize the activities that generate and sustain suspicions of personal 
favouritism and can act accordingly. This may require better communication with 
employees, and more transparency. 


100. We identified risk factors and behaviours that managers need to address in order to avoid 
allegations and perceptions of personal favouritism. The review of staffing transactions 
identified five categories of risks related to personal favouritism, which provide additional 
oversight tools for the PSC, as well as a guide to departments as they continue their own 
active monitoring. 


101. We have put in place a new control framework for staffing and will use our audit and 
investigation powers to make assessments and to take action where abuses are found. 


102. | Perceptions of personal favouritism in the federal public service are worrisome. A healthy 
public service cannot co-exist with a belief that personal favouritism occurs. Such percep- 
tions generate suspicion and distrust, and may be a disincentive for talented Canadians 
to join the public service. It is important to note that although we have gathered evidence, 
through audits and investigations, of a small number of cases of personal favouritism, they 
are very few compared to the thousands of staffing transactions that take place annually. 


103. | PSC audits will continue to examine personal favouritism as part of their general inquiry. 
Experience with the file review suggests that, in order to effectively control potential incidents 
of personal favouritism in the long term, audits should occur within a fairly short period 
after the results of a selection process are known. The passage of time will affect the availability 
of information about the successful candidate’s work history, as well as the opportunity 
to talk to staffing decision-makers and other stakeholders - the key to identifying and 
understanding the circumstances behind the staffing process. 
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About the study 


Objective 


The study was conducted in order to improve understanding of personal favouritism, 
within the context of federal public service staffing, by both the PSC and by departments 
and agencies. The four objectives were: 


¢ to define and validate a definition of personal favouritism; 
* to profile the incidence of personal favouritism; 
* to identify appropriate and inappropriate behaviours; and 


° to assess the risk of personal favouritism especially within the context of the new 
Public Service Employment Act. 


Approach 


We conducted the study in three phases. Phase I was exploratory. It involved interviews 
within the PSC, as well as a review of relevant literature and jurisprudence. 


Phase II involved a round-table session with experts in public administration, human 
resources and collective bargaining. This group provided advice to the Commission on 
personal favouritism and possible avenues for further study. 


Phase III had two aspects: gauging perceptions of personal favouritism through focus groups 
and a survey of public servants; and determining the extent to which indicators of personal 
favouritism could be detected in staffing files. 


Perceptions were measured via focus groups and a Web survey. A total of 15 focus groups 
were held in seven cities across Canada. Participants were chosen from a random sample 
stratified according to position (manager or non-manager), city, and first official language. 
These sessions were moderated, on behalf of the PSC, by Patterson, Langlois Consultants. 
Separate focus groups were held for managers and non-managers in French and in English. 
Approximately 80 public servants were involved in the exercise. 


A total of 2,579 federal public servants responded to a Web survey administered, on 
behalf of the PSC, by Ad Hoc Research. Selection was based on a random sample stratified 
according to occupational position: executives, managers below the executive level, and 
non-managers. Sampling took place in two steps. A first sample of 21,935 public servants 
was drawn resulting in 9,117 for whom e-mail addresses could be located. This second 
sample cannot be assumed to be representative of the entire population. The respondents 
represented 28% of these 9,117 who were invited to complete the survey. The sample was 
drawn from the population of public servants working in organizations under the PSEA, 
in addition to a small number of casual employees and students. Survey respondents 
covered a wide variety of key demographic variables such as department size, gender, 
region, employment equity group and occupational position. 
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In order to test and validate indicators of personal favouritism, 226 staffing files were 
analyzed by PSC staffing specialists. The files were selected on a random basis, but were 
not based on the entire PSEA universe as departments and agencies already being audited 
by the PSC were excluded from consideration. For this reason, as well as the small number 
of files examined, the sample should not be considered representative of all staffing 
transactions occurring across the federal public service. 


These files comprise the essential documentation related to staffing transactions which 
took place, primarily in 2003 and 2004, in 40 different departments and agencies under 
the PSEA. Anticipating that it would be unlikely to find definitive evidence of personal 
favouritism within the files, we classified them as high-, medium- or low-risk according 
to a series of risk indicators. These indicators were identified by PSC staffing specialists. 


Study Team 


Acting Vice-Presidents, Audit Branch: 
Daphne Dolan, Kathryn Elliott 


Director General, Audit Operations: 
Michael Corber 


Studies Manager: 
André Hubert 


Study Leader: 
Chris Wilson 


Analysts: 
Donna Barbagallo, Gary Comrie, Sylvia Doucet-Jeffrey, Ruth Fox, Terry Kirouac, 
Diana Lariviere, Brenda Mansfield, Sheilagh McLean, and Carol Milchak 
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